Copnep>xaHue:

BBepneHue

FOpnanyeckas oTBETCTBEHHOCTb — 3TO Ba)KHas Mepa 3alnTbl MHTEPECOB JINYHOCTN,
obLiecTBa 1 rocyfapCcTBa; OHa Bblpa)kaeTcsi B HebnaronpmsaTHbIX NOCIeACTBUSAX ONS
nnua, CoBepLUMBLLIEro NpaBoHapyLeHne, To eCTb HacTynaeT B pe3y/ibTaTe HapyLeHWUS
npeanMCcaHnin NMPaBoBbIX HOPM N NPOSIBNSETCA B QOPME NPUMEHEHNSA K HAPYLLUUTENIO Mep
roCy[apCTBEHHOMO MPUHYXAeHNs. Ba)XHeNLWnM npu3HaKkoM topruanyeckomn
OTBETCTBEHHOCTU SIBASETCSA TO, 4TO OHa onpeaensieTcs B BUAE BO34ENCTBUS
KOMMEeTEHTHbIMW OpraHaMu.

Ina npaBoHapyLWMTeNs opuandeckas oTBETCATBEHHOCTb O3HAYaeT NPUMEHEHNE K HEMY
CaHKLMIM NPaBOBbIX HOPM, YKa3aHHbIX B HUX onpefeneHHbIX Mep OTBETCTBEHHOCTU. 3TO
ero 0653aHHOCTb NpeTepneBaTb Mepbl FOCYAAaPCTBEHHOI0 NPUHYXAEHWS, NPUMEHSEMbIe
Ha OCHOBe HOpM MpaBa. Opuanyeckas oTBETCTBEHHOCTb HeEPa3pPbIBHO CBSA3aHa C
rocy4apCcTBOM, NpaBoM. [0CynapcTBO, yCTaHaB/MBaAsA MPaBOBbie€ HOPMbI
(obuieoba3zaTensHoe NpaBuia NoBeneHNs) onpeaensieT n LPUANYECKYo
OTBETCTBEHHOCTb.

Takum obpa3oM, puanveckast OTBETCTBEHHOCTb MMEET roCcyaapCTBEHHO-
NPUHYOUTENbHbBIN XapakTep. Mepbl roCy4apCTBEHHOIO MPUHYXXAEHNA YCTaHAB/IMBAOTCS
B MPaBOBbIX HOPMaXx,B NX CaHKUMAX. CaHKUMN — 3TO HebnaronpusaTHbIe MOCNeACTBUS
npaBOHapyLLUeHns, NpeayCMOTPEHHbIE B COOTBETCTBYIOLWMX MPaBOBbIX HOPMaX.
MPUMEHSIOT CaHKLUM KOMMETEHTHbIE rOCYyJapCTBEHHbIE OpraHbl (HanpuMep cyabl).
[eAaTenbHOCTb roCyAapCTBEHHbIX OPraHoB, MPUHYXXAAOLWNX HapyLUMTenen K
NCMNOJIHEHWIO HOPM MpaBa, NPUMEHSIOLLNX NPABOBblE CaHKLMW, CTPOro
periaMeHTUpyeTCs 3aKOHOM.

OOBbeKT uccnenoBaHums - ropnanyeckasa otBeTCTBeHHOCTb.

NMpepMeT uccsienoBaHMUA - MPaBOBble MEeXaHN3Mbl, peryanpytowme pngnieckyo
OTBEeTCTBEHHOCTb.

Lenb paboTbl - cCnenoBaTbh TEOPETUYECKMA N NPAKTUYECKNIA MaTepmnaa topUANYECKOmn
OTBETCTBEHHOCTMW.



B COOTBETCTBMU C MOCTAB/IEHHOW Lesbio B paboTe 0603HavYeHbl cneayolive 3apaUm:
1. PaccMOTpeTb NOHATME U NMPU3HAKM IOPUANYECKON OTBETCTBEHHOCTN;

2. N3y4ynTb BNAObI POpI/IJJ,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

1. TeopeTuyecKkue OCHOBbI IOPUANYECKOMN
OTBETCTBEHHOCTH

1.1. MoHATME M NPUHUMUNLI OPUONYECKOMN
OTBETCTBEHHOCTHU

B Poccuinckom 3akoHogaTeslbCTBE HET eAMHOIro onpeaeneHns lpnanyeckon
OTBETCTBEHHOCTU. B 3apybe)xHOM 3aKoHOLATENbCTBE ero Toxe HeT. OnpeneneHune
IOPUANYECKON OTBETCTBEHHOCTU ABNAEeTCS 6a30BbIM A1 BCEX BUOOB OTBETCTBEHHOCTU U
onpeneneHmne rpa>K4aHcKo-npaBoBoO OTBETCTBEHHOCTU BbiTEKAET U3 onpenesieHns
IOPUANYECKON OTBETCTBEHHOCTU. [119 TOro 4Tobbl MOHATHL, YTO TaKoe punagnyeckas
OTBETCTBEHHOCTb HaM HY>XHO 0bpaTnTbCa K Teopun npasa. B. [1. NepeBanos noHMMaeT
IOPULANYECKYIO OTBETCTBEHHOCTb caeayrowmm obpasom: «KOpnandeckas
OTBETCTBEHHOCTb — MPUMEHEHMNE K NPaBOHaPYLWNTENO MepP roCcyaapCTBEHHOMO
MPUHY>XXAEHUS, Bblpa>kaloWMXCa 415 HEro B JIMWEHNAX, MpeayCMOTPEHHbIX CaHKUMEN
topnanyeckmnx Hopm»[1]. Tak »xe oH faeT NpU3Hakn Lpnan4eckon oTBeTCTBEHHOCTU. OH
haeT ux Bcero NATb: [epBbl N3 HUX 3TO Mepa rocyaapCTBeHHOro NpuHyxaeHnsa. Cnoso
Mepa UrpaeT Ba)KHYI0 poJib B onpenesieHUn faBasd NOHATb HaM, YTO peyvb NAET UMEHHO O
Konn4yecTtse. FocyfapCTBEHHOE MPUHY>XOEHUE TOBOPUT O TOM, YTO HaKJlagblBaTb KaKylo-
nnMbo OTBETCTBEHHOCTb MOIYT roCy4apCTBEHHbIE OpraHbl BIAaCTU, U OHa HOCUT cyrybo
MMNepaTMBHLIN XapakKTep BTopon Npu3HakK lopuanyeckomn OTBETCTBEHHOCTU, TO YTO OHa
HacTynaeT TOJIbKO 3a COBepLUeHHOe NpaBoOHapyLUeHne, TO eCTb NPOTMBOMPABHOIO
rnoeBefeHuns nua 3anpeweHHoe caHkunaMmu. OCHOBaHMEM ON15 lOpUANYEeCKon
OTBETCTBEHHOCTU MOXET BbITb TO/IbKO NMpaBoHapyLeHune. Mo cBoen CyTun topuanyveckas
OTBETCTBEHHOCTb 3allMLaeT rpakaaH oT npaBoHapywmnTesnen, HeaobpoCcoBECTHbLIX NnL,.
TpeTbUM NPU3HAKOM ABAAIOTCA Kakmne-nmbo nuuweHns, HeraTuBHbIE NOCNenCcTBUA ON4
rnpaBoHapyLWNTeNsa 3a NPOTUBOMNpPAaBHbIE OEeNCTBUSA. HeTBEpPTbIM NMPU3HAKOM SABIAETCS TO,
YTO OTBETCTBEHHOCTb OCYLLECTBSAETCA rocyiapCTBOM, TO €CTb KOMMETEHTHbIMU
opraHamMu, B YbUX pyKax cocpenoToYeHbl MOJIHOMOYUSA MO NPUMEHEHNIO, TO €CTb



crneymasibHO NOArOTOBJ/IEHHBIM arnnapaToM C NOAMOTOBNIEHHbIMU YY4aCcTHUKAMU. MNATbIM
MPU3HaKOM SBNSETCS rocyAapCTBEHHOE NMPUHYXAEHNE K MpaBoOHapyLWNTeso, KOTopoe
ABNSAETCA He pe3y/ibTaToOM CyObeKTUBUCTCKOro peLLEHNS NMPaBONPUMEHNTENS. DTO
peleHne NpMMeHaeTCss UCXO0As U3 CAHKLUNN IopNaANYECKOW HOPMbI, TO €CTb OHU yXe
3apaHee NpenyCcMOTpPEHbI 3aKOHOM 1 0 BMeLlaTesIbCTBE 4YesioBe4YecKoro aktopa um
JINYHON 3aNHTEPECOBAaHHOCTU KOMMETEHTHbIX OPraHoB U A0JIKHOCTHbIX JINL, HE MOXXET
ObITb 1 peyn. Kpome TOro, UCKAOYaeTCs CaMOCy . DTU NMPU3HAKN OT/INYaOT
IOpNONYecKyo OTBETCTBEHHOCTb OT MOXOXXNX ABNEeHUN. Bce nocnenyowme onpenesneHuns
OyayT MUMEeTb CXOXXNe ISIEMEHTbI, BHMMaHMe byaeT 3a0CTPEHHO Ha oTan4uax. P. B.
EHrnbapsan n FO. K. KpacHOB fatoT cnefyoulee onpeneseHmne opnon4yeckomn
OTBETCTBEHHOCTU: «lOpUanYeckass OTBETCTBEHHOCTb — 3TO MCMOJIb30BaHME B
OTHOLWEHUN AeecnoCobHbIX UL, HAPYLUMBLUMX 3aKOH, Mep rocygapCTBEHHOI O
MPUHYXAEHNA B hopMe NULLEHUA INYHOI 0, OPraHn3auNOHHOro MMb0 MMyLLLECTBEHHOIO
XapakTepa»[2]. B uenom 3To onpeneneHne rnoxoxe Ha npeabigyuiee, HO TyT aBTOpPbI y>Ke
yKa3bIlBalOT, 4TO 3TW SinLLa, NpeTepnesalowme puanyecKkyto OTBETCTBEHHOCTb, A0JIXKHbI
obnapaTb AeecnoCobHOCTbLIO. I K TOMY XKe& KOHKPETHO YKa3biBalo, 4TO TaKyto
IOPNONYECKY0 OTBETCTBEHHOCTb MOIYT HECTU, HE TOJIbKO hu3nyeckme nmua,
obnapgatowmne neecnocobHOCTbIO, HO U BO3MOXXHO y4acTue opraHusaumm, To ecTb
opunanyeckme nuua. BeHrepos A. b. gaeT cneaytoulee onpeneneHne iopnandeckomn
OTBETCTBEHHOCTU: «lopuanyeckasi OoTBETCTBEHHOCTb — 3TO YCTAaHOBJIEHHbIE 3aKOHOM
Mepbl BO3AENCTBUSA Ha NMPaBOHAPYLUNTENS, coaepKaline HebnaronpmaTHble AN9 HEro
rnocnencTBns, MPUMeHsieMble rocygapCTBEHHbIMN OpraHaMun B Nnopsagke, Takxe
YCTaHOBJIEHHOM rocygapcTBoM»[3]. 9To onpeneneHme 6110 Bbl CXOXKe C NpeablayLwmmu,
HO TYT aBTOpP Y>Xe yKa3bIlBaeT, Ha 0CcobbIn npoueccyanbHbi nopaaok. C. B. JinneHb
MoOHMMaeT pPULANYeCcKYto OTBETCTBEHHOCTb B ABYyX acnekTtax: 1) «KOpugunyeckas
OTBETCTBEHHOCTb — 3TO NpeAyCMOTpPEHHas NpaBoBbiIMN HOpMaMun 0693aHHOCTb
cybbekTa npasa npetepneBaTb HeGMaronpuaTHbIE NS HEro NocneacTeus
npaBoHapyLweHuns. 2) KOpnagnyeckasa oTBETCTBEHHOCTb — 3TO Mepa rocyAapCTBEHHOro
MPUHY>XXOEHNS 3a COBEpPLUEHHOE NpaBoOHapyLweHne, CBA3aHHasA C NpeTeprneBaem
BMHOBHbIM JINLLEHWNI NINYHOI0 (OpraHU3auUnoHHOr0) NN NMyLLECTBEHHOIO XapakTepa»[4]
. OnpepeneHns pasHATLCA TEM, YTO B NMepBOM CJly4ae He rOBOPUTCH O BUHE, @ BO BTOPOM
cny4dae cybbekTa Ha3blBalOT BUHOBHLIM N 3TO O4YEHb BEPHO, TaK Kak topuanyeckas
OTBETCTBEHHOCTb HACTyrMaeT M3HavaJibHO HU 3@ BMHY, @ 3a HaIM4nme Takom HOPMbl NN
CaHKUMKM B 3aKoHofaTenbCcTBe. Pagbko T. H. NOHMMaeT lopnanyeckyto OTBEeTCTBEHHOCTb
Tak: «KOpuan4eckasa oTBETCTBEHHOCTb — 3TO 0CO6bIN BUA roCcyfapCTBEHHOMO
MPUHY>XXOEHNS, COCTOSALLMNIN B MpeTepneBaHnn CydbbeKTOM npaBa HEBbIFOAHbIX
nocneacTeuin, NPeayCcMOTPEHHbIX CAHKUMEN HAaPYLWEHHOW HOPMbI, U OCYLLLECTBSEMbIN B



dopMe OXpaHUTEsIbHOro NPaBOOTHOLWEHNA»[5]. ABTOP BblAesifAeT yXKe OOJIKHOCTHbIX JINLY
OTAENIbHO OT hn3nyeckmnx nuu. K Tomy e gaHHbI aBTOP YKa3blBaeT Ha TO, 4TO
CcybbekTy onpenesnieHHbIX NPaBOOTHOLWEHNI NpeannucbiBaeTca BeCcTn ceba B paMkax
npeanucaHHbIX eMy NMpPaBoOBbIX HOPM K NpeanncaHnnm n cobngaTb UX. Tak XXe B ero
orpefnesieHne faeT HaM MOHATb, YTO NMPOTMBONPaBHOE AesdAHMe 3acTaBNseT BCTynaTb UX
B NpaBoOOTHoOWeHUA. Pocnos M. M. gaeT cnepyouiee noHATUE IOPUANYECKON
OTBEeTCTBEHHOCTU: «KOpmnanyeckas oTBETCTBEHHOCTb NpeacTaBaseT cobon
npenycMoTpeHHble HOpMaMy COBPEMEHHOrro rnpasa NMpMMeHeHre K NpaBoHapyLUNTENo
Mep MpaBOBOro NPUHYXOEHUA U OTPULLATENIbHYI0 OLEHKY rocy4apCTBOM
NMpaBOHAPYLUEHNSA N NPaBOHapPYyLWNTensa»[6]. ABTOpP YKa3blBaeT, YTO lopuanyeckas
OTBETCTBEHHOCTb HAaCTyMNaeT Mo 3aKOHaM MMEWUM IpUaNYeCcKyo CUy rno Cen AeHb.
Ha noHnMaHune topnan4eckon oTBETCTBEHHOCTU Y BCEX HA3BaHHbIX Bbllle aBTOPOB
Heo4HO3Ha4YHOe MHeHue. MHorme aBTopbI Bbille N pAL APYrUX YYeHbIX B onpeaesieHnmn
IOPUANYECKON OTBETCTBEHHOCTM YacTOo NULWIYT, «HEraTUBHbIE MOCNeaCcTBUA ON4
rnpasoHapywunTens». NMpaBoHapywunTeb OOJIKEH NMpeTepreBaTb Kakoe-To neHne. 3To
xopowmnn nobyantens K NpaBoOMepPHOMY NMoBeAEHUIO U MOTUBUPYET BONbLUNUHCTBO, eC/n
He CYMTaTb HOPMblI MOpasin, He CoBepLaTb NpPaBOHaApPYLUEHNA, UK 3acTaBnseT
MUHUMN3NPOBATb X KOJIMYECTBO. [JeHbrm nan nMyLLecTBo, Aoxoa n nmdHasa ceobona
ueHHa onqa Kaxpgoro. . B. ManbueB NuLeT, YTO HY>XXHO OJ19 CO30aHNA onpeneneHuns:
«AN18 3TOro HeobxoAnMa slornyeckasa onepauns, pesysbTaToM KOTOPOM BbiCTynaeT
cnoBecHas (hopMya, afekBaTHO BbiparkatoLwasa CyTb U NOPAOO0K Bewen[7]. Taknm
obpa3oM, y4nTbiBas BbILLEN3TOXKEHHOE MOXHO AaTb Crefytouee onpeneneHme
lopnanNyecKkom oTBeTCTBEHHOCTU: KOpuanyeckasa oTBETCTBEHHOCTb — 3TO CMOCOOHOCTb
Jiua oTBeYaTb 3a CBOM OEeNCTBUSA, NPpeayCMOTPEHHbIE 3aKOHOM.

MpuHUMNbI }ODVILI,VI‘-IECKOIZ OTBETCTBEHHOCTU, KaK OTMe4aJ/10Cb B JINTEPaATYPE,
COCTaBJIAKOT HE MPOCTO rnepevyeHb, a cMcTemMy, CoCToAlyio 1 <<BBaI/IMO,£I,EI7ICTBleLLI,VIX apyr
c Apyrom gonojiHdAownx n sMecte C TeéM OTHOCUTEJIbHO 060c061eHHbIX 31EMEHTOB,
HaXoodaWwnxca Mmexay cobonm B Pa3JZINYHbIX, B TOM HYMCJ1E€ NepapXmn4eckmnx ceasax»[8].

HecmoTps Ha nccnenoBaHus MPUHLIUMOB OPUANYECKON OTBETCTBEHHOCTU N Hann4ymne
3Ha4YUTENIbHOro MaTepuana, 3Ta npobrema elle HeAOCTaTOYHO n3lyyeHa. Cpean yyYeHblX
N NPAKTUKOB OTCYTCTBYET €AUHCTBO MHEHWUI HE TOJIbKO MO BOMPOCY O CUCTEME
OCHOBOMOJIaralWmMx Naen - MPUHUMNOB PUANYECKO OTBETCTBEHHOCTU, HO U
PACCMOTPEHUN COAEPIKAHUS KOHKPETHbIX N3 HUX.

B nuTepaType oTMeYanochb, YTO HepeaKo cpean NPUHLIUMOB IPUANYECKON
OTBETCTBEHHOCTM Ha3bIBAOTCA UAEWN, XapaKTEPU3YIOLLIME MPABO B LIEJIOM U nexxalume B
OCHOBaHWN BCEX MHCTUTYTOB MpaBa, B TOM YNC/IE N IOPUNANYECKON OTBETCTBEHHOCTH:



CrnpaBeasiIMBoOCTb, PABEHCTBO, N'YMaHuU3M. B gpyrmnx cnydasax ynoMmHatoTCA NPUHL UMb
OTAEeNbHbIX, YaCTHbIX POPM HOPUANYECKON OTBETCTBEHHOCTHU (LLenecoobpa3HOCTb
HaKa3aHus).

FOpnanyeckas oTBETCTBEHHOCTb, MO MHEHMIO IBaHOBa A.A., ABNSETCSA MEXOTPaC/IEBbIM
WHCTUTYTOM MpaBa, B paBHOW CTEMNEHN MMEEeT OTHOLLEHNE K FPaKAaHCKOMY,
YrOJI0BHOMY, afAMUHUCTPATUBHOMY, KOHCTUTYLIMOHHOMY npaBy u T.4. CnenoBaTesibHO,
cncTeMa NPUHLINMOB OPUANYECKON OTBETCTBEHHOCTU O0J/IXKHA Bblpa)kaTb
HaJOTpPac/IeBOM MOAXOA M COCTOATb U3 TaKMX OCHOBHbIX NAEN - MPUHLMMNOB, KOTOPbIe
cocTaBnsnm Obl ee CyuHOCTb BO BCEX OTPAC/SAX NpaBa, r4e MMEeTCs UHCTUTYT
IOPNANYECKON OTBETCTBEHHOCTN.

MPUHLUMMNBI OPUANYECKON OTBETCTBEHHOCTU -3TO OCHOBOMOIArawlmne naeu,
Bblpa>katoLLne CyLWHOCTb, MPUPoay U Ha3HaYeHNe NHCTUTYTOB OTBETCTBEHHOCTU[I].

Jlazapes B.B. n JluneHs C.B. BblgensaioT cnenyowme npusHaku opuanvyeckon
OTBETCTBEHHOCTU[10]:

- lopUanNYecKas OTBETCTBEHHOCTb ABASAETCA 0OHUM N3 cpeacTB 60pbbbl C
npaBoHapyLweHnsamm, obecnevyeHna npaBoMepHoro noseaeHns. Hanbonee xenaTenbHbIN
ans obuwectsa BapunaHT -406poBOsIbHOE, CO3HaTeNbHOE cobntogeHne, NCMOJTHEHNE K
NCNosib30BaHMe HOPM MpaBa. Yrposa peasam3aumnm ipnan4eckon OTBETCTBEHHOCTU U
CBsI3aHHbIe C 3TUM HebnaronpmaTHbIE MOCNEACTBUSA -9TO TaKXe Ba>KHbI haKTop B
obecnevyeHnn NpaBoOMeEPHOro NoBeAeHNs Y4aeHoB obLecTBa;

- lopuanveckas OTBETCTBEHHOCTb TECHO CBsi3aHa C FOCYAapCTBEHHbIM MPUHYXXOEHUEM.
FocynapcTBEHHOE NMPUHYXXIAEHME - 3TO BO3MO)XXHOCTb FrocylapcTBa 0643aTb cybbekTa
NMOMUMO €ro BOJIN U XKeNaHUsa coBepllaTh onpeaeneHHble 4eNCcTBMS (B 3TOM
NPOSsIBNISIETCS CyBEPEeHUTET rocyaapcTea). Mpn Hannymm pakta NnpaBoHapyLLUEHUN
rocynapcTBo 06sa3bIBaeT MU0 (MK OpraHM3aLunto) NnpeTeprneBaTb onpeaeneHHble
HebnaronpmnsATHbIE NOCNEACTBUS;

- opuanyeckas oTBETCTBEHHOCTb BO3HMKAET TOJIbKO Ha OCHOBe HOPM npaBa. Mepbl
IOPUONYECKON OTBETCTBEHHOCTM COAEPXKATCHA B CAHKLMAX NPaBOOXPaHUTENbHbIX HOPM;

- lopuan4eckas OTBETCTBEHHOCTb XapakKTepusyeTcs onpeaeneHHbIMU NNLEHNAMIN
JINYHOT O (OPraHn3aLMOHHOI0) UIN UMYLLLIECTBEHHOIO XapakKTepa, KOTOPble BUHOBHbIN
06s3aH npeTepneTb, T.e. NOHECTU onpeaeneHHoe Haka3aHue. Bonpoc o cooTHoLEeHnn
MNOHATUI «lOpUANYEecKas OTBETCTBEHHOCTb» N «HaKa3aHWe» BecbMa AUCKYCCUOHHbIN.
OQHW CYUTAIOT, 4TO 3TN NOHATUSA HE Pa3rPaHNYNBAIOTCA U ABNAKOTCSA PABHO3HAYHbIMU,



Apyrve, 4To OTBETCTBEHHOCTb - 3TO 06513aHHOCTb NpeTepneTb HebnaronpusaTHbIe
nocnencTBms NpPaBoOHapPYLUEHNS, @ HAKa3aHue - 3To opMa peann3aumnm gaHHON
oba3aHHOCTU;

- coBeplUeHne NpaBoOHapyLLIEeHNs 1 Nocaenyollas peaamsaums opnan4eckon
OTBETCTBEHHOCTW CBSA3aHbl C FOCY4apPCTBEHHbLIM U 0OLECTBEHHbBIM OCY>XAEHNEM.
FoCcyapCTBEHHOE OCYXXKZeHNe Bblpa)kaeTcs B BbIHECEHMUWN B OTHOLWEHUW nuua (nmbo
opraHmM3aumn), CoBepLUNBLLEro rNpaBoHapyLleHNe, COOTBETCTBYIOLLENO
NnpaBoONpPUMEHNTENbLHOIO akTa[11].

1.2. Mpu3HaKu U cTagum IOpUANYECKOM
OTBETCTBEHHOCTHU

KOpnonyeckasa oTBETCTBEHHOCTb XapakKTepulyeTca cefyowmmm nprusHakamMmu:

- aBngeTcsa Hanbonee CTporom n npenenbHoO PopMann3oBaHHOW Pa3HOBUOHOCTbIO
coLMaJiIbHOWM OTBETCTBEHHOCTU;

- lopngnyeckad oTBeTCTBEHHOCTb NnpeaycMoTpeHa ,D,eIZCTByPOLLI,VIM 3aKOHOOaTeJIbCTBOM,

- lopuanyeckasi OoTBETCTBEHHOCTb BCErga CBsizaHa C roCy1apCTBEHHbIM MPUHYXXAEHNEM,
KOTOPOE CTPOro persiaMeHTUpPyeTCs 3aKOHOM 1 He BbIXOAWUT 3a ero pamku. Mpuyem 370
He NPUHY>xaeHne Booblle, a “Mepa” MPUHYXXAEHUS, YHeTKO O4YepPYEHHbI ero 06beM .
MHorga rocyaapcTBeHHOE MPUHY XX AeHne CBOAUTCS UCKJIIOYNTENbHO K I0pMANYECKON
OTBETCTBEHHOCTU. [laHHAas TOYKa 3PEHMUS He BEPHA, Tak KaK CYLEeCTBYIOT U UHbIE MepbI
rOCYy4apCTBEHHOIO NMPUHY>XXOEHWS: MepPbl 3allUTbl, MEPbI MPECEYEeHUs 1 ap.;

- lopuan4eckas OTBETCTBEHHOCTb MNPUMEHAETCS TOJIbKO CreLnasibHO YNOJHOMOYEHHbIMU
opraHamu;

- Heobxognmoe ycnoBme HactyrnjaeHuns I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU - HaJINYNE BUHDbI,

- Bblpa>XaeTCd B He6J'IaFOI'IpVI$ITHbIX nocnencTBuUax ond npaBoHapywnTensa, amwueHnm ero
HEKOTOPbIX CoUuMalbHbIX 6nar: nuweHune ceoboabl, NnEeHne npaBa 3aHNMaTb
onpepneneHHble O0/IKHOCTU, KOHPUCKauna nMmyLiecTtsa 1 ap.

OcHOBaHMe s NpuBie4YeHUs K OPUANYECKON OTBETCTBEHHOCTU - MPaBOHapPYyLLUEHME NpKn
HaJ M4 NOJIHOrO ero coctaBa. MOXXHO BblAENTb ABa OCHOBAHUSA IOPNANYECKON
OTBETCTBEHHOCTU: lopnanyeckoe (NpegnucaHna HopMbl npasa, NpeaycMaTpuBatloLLEeN



TOT AW MHON BUL IOPUANYECKOWN OTBETCTBEHHOCTMN) N (haKTnU4eckoe (coBepLueHmne
rnpaBoHapyLUeHns);

ABnsieTcs popmMoN peanmsaunm CaHKLUN NMPaBoBO HOPMbI, B KOTOPOW YCTaHOBEHbI
XapakTep 1 obbem NUWEeHN AN NpaBoHapyLINTeNs;

FOpuanyeckas oTBETCTBEHHOCTb Kak lOpUANYECKM 3Ha4YMMas OeaTeNbHOCTb BCeraa
ocyuwiectsnsaeTca B ocobonm npoueccyanbHon popme, cobnogeHmne KoTopon CTpPoro
ob6sa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOWMNM 3aKOHOA4ATENbCTBOM;

FOpnanyeckas oTBETCTBEHHOCTL - cneundurnieckoe NpaBooOTHOLLEHE MeXay
npaBoHapyLInTenem n rocygapctsom. Cogep>XxaHMEM 3TOro NPaBOOTHOLLUEHUA SBNSIeTCA
npaBo rocygapcTBa Ha3HAYMTb N peann3oBaTb B OTHOLUEHUM NMPaBOHapyLIUTENS
HakKa3aHue, 3aKpernJieHHoe B CaHKLU MW COOTBETCTBYHOLLEN NPaBOBON HOPMbI, @ TakXxe
06513aHHOCTb NPaBOHAPYLUNTENS NpeTeprneTb HebnaronpmusaTHbLIE NOCNeacTBMS 3a
cogesiHHoe. HekoTopble y4yeHble pa3aensioT obLime n KOHKPETHbIE NPaBOOTHOLLEHWS
OTBETCTBEHHOCTW. MNoa 06LMM NPaBOOTHOLEHNEM OTBETCTBEHHOCTU NOHUMAETCS
OTHOLLUEeHMe, coaepxallee NpaBo rocygapcTea TpeboBaTb NogYNHEHMSA U 06S3aHHOCTb
rpa>kgaH 1 opraHmM3auunin NCNonHATbL AaHHoe TpeboBaHMe. HapylieHune 3Toro
TpeboBaHusA BrevyeT 3a co0H60 BO3SHUKHOBEHNE HOBOIO MPaBOOTHOLLEHUS - KOHKPETHOro
NMPaBOOTHOLLUEHNS OTBETCTBEHHOCTU. KOpnan4yeckmm akToM Kak OCHOBaHMEM
BO3HUKHOBEHUS 06LLEero NPaBOOTHOLLEHWS OTBETCTBEHHOCTU ABJISIETCS FPakAaHCTBO
NN B NPOXXMBaHME Ha TEPPUTOPUM CTPaHbl, OCHOBAHMEM KOHKPETHOIr o NpaBoOOTHOLLEHUS
OTBETCTBEHHOCTW BbICTYNAaeT KOHKPETHOE NpaBoHapyLleHne[12].

YKa3aHHble NPU3HaKN IPNLONYeCKON OTBETCTBEHHOCTU ABASAIOTCA 06s3aTeNbHbIMU:
OTCYyTCTBME XOTHA Obl OAHOr0 U3 HUX CBUAETENbCTBYET 06 OTCYTCTBUM IOPUANYECKON
OTBETCTBEHHOCTU N MO3BOJIAET OTrpaHNYMBaATb €e OT APYrnX NPaBOBbIX U HEMPABOBLIX
KaTeropumn.

tOpugnyeckas oTBETCTBEHHOCTb KakK BUA roCyAapCTBEHHOINO NPUHYXXOEHUS
XapakTepusyeTcsa TeM, 4TO TakKMM crnocobom NpMBOANTCS B AENCTBUE CaHKLUA
HapyLIEHHO HOPMbI NpaBa. HeratneHble NOCIEACTBUSA HapyLWEHNUS HOPMbI NMpaBa He
BO3HMKaOT caMo cobon, aBToMaTn4eckun. Nepeso caHKLUN N3 chepbl
DOJIKEHCTBOBAHNA B Chepy NMPaKTUYECKON AesaTeNbHOCTN OCyLecTBASeTCA
roCcyfapCTBEHHbIMW OpraHaMu nyTemM NpUMeHeHUs K NpaBOHapyLUNTEN0 O4HON N3 Mep,
NpenyCMOTPEHHbIX CaHKLMEeNn HapyLLleHHOW HOpMbI. FoCcyaapCcTBO NpeanncoiBaeT
npaBoOHapyLINTEN0 AEeNCTBOBaTb onpeaesieHHbIM 06pa3oM 1 NpUHY>XAaeT ero
NCMONMHUTL NpeannucaHHoe peasibHO. Bonsa v xenaHne npaBoHapyLwnTens B AaHHOM



C/ly4ae He MMeT HMKaKOoro 3HavyeHus. B cnydae oTkasa npaBoHapywmnTens
n0obpoBOLHO UCNONMHUTBL NpeanucaHHoe, Tpebyemoe noseneHne bynet obecneyeHo
COOTBETCTBYHOLIMMU rOCyAapCTBEHHbIMW OpraHaMu.

Ncxonsa n3 CywHOCTU OTBETCTBEHHOCTU, OTMETUM, YTO (paKTUYECKNUM OCHOBaHUEM ee
NMPUMEHEHUNSA ABNAETCSH TOJIbKO COCTAB NMpaBoOHapYyLUEeHUS, NpeayCMOTPEHHbLIA HOPMOK
npaBa. CaMa Mepa OTBETCTBEHHOCTHU, Dyay4n opnanyeckmm nocnencTBmem
rnpaBoHapyLleHns, yKa3blBaeTCA B CAaHKLUMAX NMpaBOBbIX HOPM. BMecTe c TeM
OTOXAEeCTBJIeHME NOHATUN "caHKuna" 1 "Mepbl OTBETCTBEHHOCTU" HEMPaBOMEPHO.

TepMUH "caHKumMa" MHoOrosHavyeH. B 3akoHogaTenbCTBE, NPaABOBON HayKe U
IOPUANYECKOW NPaKTMKE OH onpenenseTcsa Kak- yTBep)XeHune BbiCLLenNn NHCTaHUNnen
Kakoro-nmbo akTa, NnpuaatoLlero eMy Cuiy 3akoHa, yKa3bliBaloLwasa Ha HebaronpusaTHole
nocnencTBus, BO3HUKLLME B pe3yJibTaTe HapyLUeHNS ANCMO3ULUN NMPaBOBOW HOPMbI.

CaHKLWUM B 3aBUCMMOCTUN OT XapakTepa HebnaronpuaTHbIX MOCNeACTBUIA MOTYT BbiTb
KJlacCUUUNPOBaHbl Ha WITPadHble (KapaTe/bHblE) M MPAaBOBOCCTAHOBUTESbHbIE.
MpPaBOBOCCTAaHOBUTENbHbIE CAHKLINUM NPeayCMaTPUBAOT OTMEHY UJIN U3MEHEHME aKTa,
NPOTMBOpPEYaLLEro 3aKOHY, U NHblE Mepbl, HaNpaB/IEHHblE Ha BOCCTaHOBJIEHME
OTHOLUEHWNIA, HApPYLUEHHbIX BC/IeACTBME NpaBoHapyLleHus. LLTpadHble (KapaTesnbHble)
CaHKUWW, BO3AENCTBYS HA MMYLLECTBEHHbIE UL JINYHbIE MHTEpPeChl rpakaaH mbo
loprManYeckux UL, UMelT CBOEN Lefbto obliee n cneunanbHoe npepynpexaeHue.

2. Buabl opuan4eckon oTBETCTBEHHOCTH

2.1. Knaccupumkauma opuanyieckon oTBETCTBEHHOCTHU

B 3aBMCMMOCTM OT YPOBHS MPaBOBOIro peryampoBaHuns, Ha KOTOPOM CyLLEeCTByeT
topuanyeckan OTBETCTBEHHOCTb, C/leAyeT pa3rpaHMyMBaTh LOPUONYECKYIO
OTBETCTBEHHOCTb B 0OBEKTUBHOM CMbIC/IE U IOPUANYECKYIO OTBETCTBEHHOCTL B
Cy6bEKTMBHOM CMbICsie. Ha3BaHHblE Pa3HOBUAHOCTU IOPUANYECKON OTBETCTBEHHOCTU
66111 NoAPOBHO pacCMOTpPEHLI BO BTOPOW rnaBe nocobus. Ha ypoBHe 06EKTUBHOIO
npaBa (HOPMaTMBHOM YPOBHE MPABOBOIr0 PErynpoBaHuns, B 00LLMX NPaBOBbIX
OTHOLUEHUNAX) CYLLEeCTBYET IOPUANYEeCKasi OTBETCTBEHHOCTb B 06BbEKTUBHOM CMbICE.
CoOTBETCTBEHHO, Ha YpoBHE Cy6beKTMBHOIro npasa (MHAMBUAYAJIbHOM YPOBHE
NpPaBOBOro PEryanpoBaHus, B KOHKPETHbIX NPAaBOOTHOLUEHUSX) HAXOAUT CBOE
HenocpeacTBEHHOE BblpaXkeHNe opnanyeckas 0OTBETCTBEHHOCTb B CyObeKTUBHOM



cMbicie. O6beKTUBHOE U CyObEKTMBHOE BOMJIOLLEHNE OTBETCTBEHHOCTHU, Byay4n
Hepa3pbIBHO CBA3aHHbLIMWU, XapaKTePU3yoT, TEM HE MeHee, CaMOCTOSATEe/IbHble
BOMJIOLLLEHWNS IOPUONYECKON OTBETCTBEHHOCTM, KOTOpble ob6nagatoT psaomM cneunduyHbIX
NPU3HaAKOB 1 CBOMNCTB.

B 3aBMCMMOCTN OT (paKTUYECKOro OCHOBAHMUA BO3HUKHOBEHUNS (MO KPUTEPUIO BUHbI)
CTAHOBUTCS BO3MOXXHbIM MoApa3aesinTb BUHOBHYIO IOPUANYECKYIO OTBETCTBEHHOCTb U
6e3BNHOBHYIO IOPNONYECKYIO OTBETCTBEHHOCTL. 10 0bwemMy npasuy opmandeckas
OTBETCTBEHHOCTb BO3J1araeTCs Ha OCHOBE NpaBOHapyLleHns, Kak Hanbonee 4acToro
OCHOBaHNSA ee BO3HNKHOBEHUS. [paBoHapyLUeHne - 3To BCcerga BMHOBHOE AesHue,
KOTOopoe BKtOYaeT B cebs cybbekTMBHYIO CTOPOHY U 3/1IeMEHT BUHbI (B (hpopMe yMbiCna
NN HEOCTOPOXXKHOCTN). MoaaBnsoLLEE YNCO C/IYHaEB BO3JIOXKEHUS Ha UL, HAKa3aHUN
CBSA3bIBA€TCS MMEHHO C COBEPLUEHNEM MPaBOHAPYLUEHNN U, C/leaoBaTesIbHO, BUHOBHOWM
IOPUANYECKON OTBETCTBEHHOCTbIO. BMecTe € TeM, B 0OTAe/NbHbIX (MpeayCMOTPEHHbIX
3aKOHO4aTeIbCTBOM) CJ/ly4asiX BO3MOXKHO T. H. 0O beKTUBHOE BMEHEHME - TO €CTb
npuBJieYEHNE NNLA K IOPUANYECKON OTBETCTBEHHOCTW NPUN OTCYTCTBUM B €ro OENCTBUAX
3/1eMEHTa BUHbI. TaKOW HEMPABOMEPHbLIN aKT UMEHYETCA 06 bEKTUBHO-NMPOTUBOMNPABHbLIM
nNessHNEeM, a OTBETCTBEHHOCTb, KOTOpasa HacTynaeT (MOXXeT HAaCTyNuUTb) 3a ero
coBepLleHue, 6e3suHoBHONP01],

Mo cnocoby peanusaunn BbIAENAIOTCA OPUANYECKAs OTBETCTBEHHOCTb, KOTOpPas MOXXeT
6bITb peannM3oBaHa BHE NPABONPUMEHNTENIbHOIO NMPOLIecca, U LPUaAnYeckas
OTBETCTBEHHOCTb, KOTOPas MOXXeT ObITb peasin30BaHa UCKIHOYUTENBLHO B
npaBonNpUMEHNTENBLHOM MNpoLecce.

MNpu XxapakTepuctuke Mmogenen MexaHnusMa peanmsaunm lopuan4eckom oTBETCTBEHHOCTH
y>Xe OroBapmBasioCh, HTO NOC/EAHAS MOXKET NpoTekaTb B fo06poBosibHON nnbo
npuHyanTenbHon copme. lobpoBosnbHaa hopMa peannsaymm oTBETCTBEHHOCTU He
noapasymMeBaeT y4aCTUA KOMIMETEHTHbIX OPraHoB 1 peasin3yeTcs BHe
npaBoNMpMMeHUTEsIbHOM 0 NMpoLecca, Tak Kak 3[ieCb NpaBoHapyLLINTeslb CBOUMU
OCO3HaHHbIMN N [O0OPOBOJIBHLIMU OENCTBUAMU UCNOJHAET 0093aHHOCTb, JieXKallyto B
OCHOBE OTBETCTBEHHOCTWU (BbIMJa4YnBaeT HEeYyCTOWKY Mo LOroBopy, Bo3MewaeT ybbITKN).

FocynapCcTBEHHO-NPUHYAUTENbHAA hopMa peannsaunm oTBETCTBEHHOCTM BCcerga
NPOXoAUT B paMKax npouecca NpUMeHeHNs npasa, CBA3bIBaeTCA C U3aHNEM
NPaBOMNPMMEHUTENbHbIX aKTOB U AeSTEe/IbHOCTbIO KOMMETEHTHbIX CYyObEKTOB,
KOHKPETU3UPYIOLMX, BO3JIaralowmx N peanmsyowmx oTBETCTBEHHOCTbL. Hanpumep,
yroJsioBHasi OTBETCTBEHHOCTb BO BCEX C/IyHasiX, peanmsyeTcs Yepes yroJIoBHbIN npouecc
(NpoueccyanbHble AeNCTBMS A03HAaBaTeNs, cnefoBaTens, MPOKypopa, Cyaa N UHbIX



YY4aCTHUKOB YrOJIOBHOIO MpoLecca), a rpa*kaaHCKo-NpaBoBasi OTBETCTBEHHOCTb MOXKET
ObITb peasin3oBaHa NpPaBOHAPYLUNTENEM CaMOCTOATENbHO.

B 3aBMCMMOCTK OT XapakTepa CybbeKTUBHOM 06593aHHOCTU, 3a/10)KEHHOW B OCHOBaHMe
OTBETCTBEHHOCTU, NOApPa3AENATCA opnandeckas OTBETCTBEHHOCTb aKTUBHOIO TUNa w
topuanyeckass OTBETCTBEHHOCTb MacCMBHOIMo Tuna. MHoroobpasne obwecTBeHHbIX
OTHOLLUEHMN, BXOAALWMX B NpeaMeT NpaBOBOro peryampoBaHuns, npegonpenensier
HeobXxoaAMMOCTb pa3Hoobpas3nsa n Mep LPNANYECKON OTBETCTBEHHOCTM 3a
HernpaBOMepHble OeNCTBNA. HeEKOTOpbIe N3 HaKa3aHUM TpebyloT OT HapywmnTenen
«aKTUBHOE y4YacTme» npm nx npetepneBaHumn, Apyrve npeanosaratoT nacCMBHoe
nosefeHne n Moi4anmeoe NpuUHAaTUE Ha cebsa NpaBoHapyLUMTeneM Mep PUANYECKON
OTBETCTBEHHOCTU. K NpuMepy, HaxoXXAeHNe NpaBOHapyLUMTENS B YrOJIOBHO-
NCNpaBUTENIbHOM y4ypexxaeHun (MCNpPaBUTENbHOM AOME, KOJIOHUW, TiopbMe) 06a3biBaeT
nocnenHero MOAYMHATBLCSA PEXNMY 3TOM0 yHPEXAEHNA N COBepLIaTh ftobble oencTBus
TOJ/IbKO B COr/lacun C yCTaHOBJIEHHbIMN NpaBuiaMn. TOYHO TakK XXe UCMNOoJIHEHME HaKa3a-
HUS B BUAE aAMUHNCTPATUBHOIO WTpada HEBO3MOXKHO 6e3 onpefeneHHbIX 4eNCTBUN
npaBoHapyLMTens no yrnjaTe COOTBETCTBYOWEN AEHEXHON CyMMbl. OQHAKO
BO3J1I0’KEHME TaKUX MepP OTBETCTBEHHOCTU, KaK aAAMUHUCTPATUBHOE NMpeayrnpexaeHme,
3aMeydyaHune nmbo nnweHne NoYeTHOro 3BaHus, He TpebyeT OT NpaBOHAPYLUUTENA KaKUX-
nnbéo pencteuin B npuHymne. O6o3HavYeHHble HaKa3aHUS Peaan3yoTCa KOMNETEeHTHbIM
cybbekToM camocToATeNbHO, 6e3 y4acTusa caMoro npaBoHapyLInTens.

Mpenno)xeHHas KJacCcuukaumsa lopnan4eckom OTBETCTBEHHOCTU ABASETCHA HOBOWM,
paHee HEN3y4YeHHOW, B CBA3U C YEM, ee KOMMJIEKCHOEe nccnenoBaHne, MOXXeT CTaTb
NepcneKTUBHbIM U B HAYy4YHOM, N B y4eDHOM nsaHe (B Ka4YeCcTBe OpUrnHasibHOM
TeMaTuKn).

Mo xapakTepy (B 3aBUCUMOCTM OT XapakKTepa HOPM rnpaBa, B KOTOPbIX 3aKpernseHa
OTBETCTBEHHOCTb) BblAE/IAIOTCA MaTepnasibHO-NpaBoBas lopnanyeckas
OTBETCTBEHHOCTb U MNpoLeccyasibHO-NpaBoBas pnan4yeckas oTBeT- CTBEHHOCTb. Kak
N3BECTHO, HOPMbI NMpaBa MoryT ObITb pa3gesieHbl Ha ABe 6onbLne npaBoBble 0OLWHOCTY -
MaTepuasibHble 1 nNpoueccyasibHble HopMbl. MaTepuasibHble HOPMbl 3aKpPeniaoT npasa u
0653aHHOCTN CyBBHEKTOB, Yepes peann3auntio KOTOPbIX OHM MOryT yOOBNETBOPATbL CBOMU
noTpebHoCTM (MaTepmanbHOro U AyXOBHOIO CBOWCTBA). B cBOKO o4vepenpb,
npoueccyajbHble HOPMbl YCTaHABNBAOT NOPSALOK OCYLLEeCTBIEHUS HOPM
MaTepuasibHOro rnpaBsa, MexaHU3Mbl BOMJIOWEHUSA MOCNEeAHUX B XXU3Hb, @ TaKXXe
npoueaypbl NpeofoneHna NpenaTcTBMN (CNOPOB), BO3HMKAKLWKMX B X04e peasin3aumm
MaTepuasibHbIX HOPM. 3Ha4YuUT, NpoueccyasibHble HOPMbI ABNSAIOTCA BTOPUYHBLIMU,
AONONIHUTEIbHBIMWU MO OTHOLLUEHUIO K MaTepualibHbIM, UMET NHCTPYMEHTa/lbHOe 3Ha-



yeHune. Hecno)xHoO goragaTbCs, YTO MaTepuasibHO-NpPaBas OTBETCTBEHHOCTL 3a
KpennsieTcsa B HOpMax MaTepuasibHOro rnpaea, a NpoueccyasnbHO-NpaBoBas - B
npoueccyajbHbIX MPaBOBbIX HOpMax. Mepbl OTBETCTBEHHOCTU B CBOEN OCHOBHOW Macce
OTHOCATCS K MaTepuasibHO-NMPaBoBbIM. B nnTepaType 4acTo oroBapuBaeTCs, 4TO
rnpoueccyajibHble Haka3aHua (Mepbl NpoueccyasbHON OTBETCTBEHHOCTU) 0ObIYHO
3aKpenasTCa B CNeunasbHbIX UICTOYHUKAX N MMET CBon ocobble hopmMbl (Hanpumep,
wTpad 3a HapyweHne nopsaaka B cynebHom 3acenaHnm, npenyCcMoTPEHHbIN
rnpoueccyasibHbIMN KOOEKCaMW).

PaccMoTpeHHas Kaaccnumkauma OTHOCUTCS K YUCNY ANCKYCCUOHHBIX MO TOW NpuYnHe,
4YTO [0 HACTOSALLEro BpeMeHn AO0CTOBEPHO He onpenesieHa cpepa BO3MOXKHOI0O
NMPUMeHeHNs NpoLeccyasibHOM OTBETCTBEHHOCTU. OTO 060CHOBbLIBAETCS TEM, YTO, €CM
NMpuBA3bIBaTb MOHATNE NPOLIECCYyasibHOM OTBETCTBEHHOCTU K HapyLUEHUIO TtobbIX
npoueccyajibHbIX HOPM, TO NOJly4aeTCs, 4TO OAHN N Te Ke Mepbl OTBETCTBEHHOCTM
MOryT ObITb KaK MaTepuasibHO-NPaBOBbIMU, TaK N NpoLeccyalbHbiMU. Hanpumep,
HapyLleHne npouenypbl MPOBeAEHNSA FOCYAapPCTBEHHbIX 3aKYMOK MOXXET NOBeYb
npuBsie4eHne BUHOBHbIX K aAIMUHNCTPATUBHON OTBETCTBEHHOCTU B BUAe
aOMUHUCTPATUBHOIO WTpada. B Toxxe BpeMs aAMUHUCTPATUBHbLIN WITPad NpuMeHsAeTCs
N NMPpU HapyLWeHN HOPM MaTepmrasibHOro npasa (3a oCcylwecTBeHNnEe
npeanpuHNMaTeNbCKOW AeATeNbHOCTN 6e3 rocyaapCTBEHHOW perncTpaumnm
topmnanyeckoro nanua, 1mbo nHAMBMAYanbHOro NnpeanpuHumaTens). Ecam xxe oTHOCUTb
npoueccyajibHy0 OTBETCTBEHHOCTb UCKJ/IIOYNTENIBHO K HEraTUBHbIM MepaM, KOTopble
BO3/1aratoTCsa Cy0OM 3a HapylueHune cygebHonm npouenypbl, TO TEM CaMbiM Mbl
HeobOCHOBAHHO OrpaHN4YMBaAEM MOHATNE TaKOW OTBETCTBEHHOCTU Chepon
cyaonpomn3sBoacTBa. MIMEHHO Mo3TOMy NPeasioXXEHHbIN KPpUTEPUIN Knaccndunkaumm
nosmKeH bbiTb n3yyeH 6osee NogpobHo 1 06CTOATENBHO - KaK HY>XXAaOLWNACA B
YyTOYHEHUN. Mbl cHnTaemM Heob6X0AMMbBIM NCMOJIb30BaTb UMEHHO LLUMPOKYIO TPAaKTOBKY K
MOHUMAHMIO MPOLLECCYasibHOWN OTBETCTBEHHOCTM, KOTOPas HAaCTyrMaeT 3a HapylleHune
npoueccyaibHbIX U MpoueaypHbiX HOpM, obecnedunBatoWmMx cynebHyto n BHecynebHyto
npoueccyanbHyto (MpouenypHyto) (popmy[562].

B 3aBncnMmMocCTun OT 3awmwaemoro (obecne4ynsaemoro) nHTepeca npeasaraeTcs
BblAenaTb nyban4yHO-NpaBoBYytO OTBETCTBEHHOCTb U YaCTHOMPABOBY OTBETCTBEHHOCTD.
HeneHne opuan4eckom OTBETCTBEHHOCTW MO BUAAM B COOTBETCTBUE C KpUTEPUEM
3aWMLLLAeMoro nHTepeca obpataeTtcs K obwemMy geneHnio HOpM npasa Ha NybanYHble K
YacTHble. MybanyHbie HOpMbI NpaBa HanpsaMyto obecrneyvymBalOT NPaABONOPALOK U
NMpuU3BaHbl OTBEYaTb MHTEpPEecaM He OTAe/IbHbIX (YaCTHbIX) CyObeKToB, a BCEro
HacesneHuns B Uenom. Mo cyTn, oHn co3gatoT obs3aTesNibHbie YC/I0BMSA 014 CyLLEeCTBOBaHUSA



rocyaapCTBEHHOOPraHM30BaHHOro obuiecTBa B LiesioM. HopMbl YacTHOro npasa,
HaobopoT, yCTaHaBAMBAlOT NpaBa M 0653aHHOCTUN, KOTOPbLIE HEMOCPEACTBEHHO CBSA3aHbI C
NHTepecamm onpenesieHHbIX 3auHTEePecoBaHHbIX CybbekToB. OCyLLEeCTBNASA HOPMbI
4YacTHOro nNpaBa, Cy6bbekTbl NpaBa MOryT yAOBAETBOPATb CBOU JINYHbIE (MMYLLEe-
CTBEHHbIE, JINYHbIE HEMMYLLLECTBEHHbIE, CEMENHbIe, TPyAoBble) NoTpebHoCTN.
FOpnanyeckan oTBETCTBEHHOCTb, HAaCTyMatowWasa 3a HapylweHne HopM nNy6anyHoro
npaea, UMeHyeTCcs Ny6/INYHO-NPaBOBOW, a lopuaNYeckas OTBETCTBEHHOCTb,
BO3HMKaloLaa B CBA3M C HapyLleHneM HOPM YaCTHOro npaea (1 ycnoBui
NHONBUAYAIbHbIX MPABOBbLIX AOrOBOPOB), Ha3blBAae€TCSA YaCcTHoOMpaBoBon. Mo 6osbLIoMYy
cyeTy, Ny6ANMYHO-NpPaBOBas U YaCTHOMNPaBOBas OTBETCTBEHHOCTb - 3TO HE CTOJIbKO BUAbI,
CKOJIbKO TUMbl OPUANYECKON OTBETCTBEHHOCTU. K Tunonorum nybam4yHo-rnpaBoBow
OTBETCTBEHHOCTU TPAAULMOHHO OTHOCAT KOHCTUTYLIMOHHO-MPAaBOBYO, YrOJIOBHO-
NpaBoOBYO M aAMUHUCTPATUBHO-NPABOBYIO €e Pa3HOBUAHOCTU; K TUMNOJIOrnmn
4aCTHOMPaBOBOW OTBETCTBEHHOCTU MPUYNCAAIOT FpaXKAaHCKO-NPaBOBYIO 1, 4acTo,
TpyOonpaBOBY OTBETCTBEHHOCTb.

Mo cy61:eKTy, BO3Jlarawwemy ropmnan4eckyro oTBeTCTBeHHOCTb, nocsieaHAas
nogpaspnensdeTtcd Ha OoTBeTCTBEHHOCTb, BO3JlaraemMyito rocyaapCrBeHHbIMWN opraHaMin UJin
opraHmsaunamMmm n pnon4eckKyto oTBeTCTBeEHHOCTb, BO3J1araemMyto HerocygapCrBeHHbIMIN
opraHaMm nianm opraHn3aumnamn.

FOpnanyeckas oTBETCTBEHHOCTb MOXET ObITb BO3/10)KEHA KaK rOCYyAapCTBEHHbIMU, TaK U
HerocygapCTBEeHHbIMU OpraHamMu, 1 opraHm3aynsamMm (UX OOSIKHOCTHbIMKU nnyamu). Tak,
YroJI0BHO-MNpaBoBas, aAMUHUCTPATUBHOMNPABOBAaA N Fpa>KAaHCKO-NpaBoBas
Pa3HOBUAHOCTN OTBETCTBEHHOCTMW, BO3J1araloTCA TO/IbKO rOCYyAapCTBEHHbIMU OpraHamm
WU opraHusaunamm (cygamm, rocyapCTBeHHbIMU OpraHaMm NCNOJIHUTENIbHOW BNAaCTU
noaBeAOMCTBEHHbIMN UM yYpexxaeHusammn). B cBoto odepeb, KOHCTUTYLMOHHO-MpaBoOBas
OTBETCTBEHHOCTb (B OTAE/IbHbIX CUTYaLMAX) MOXXET BbiTb BO3/1I0OXKEHA TaKXe
MYHUUWMAAbHBbIMK OpraHamMun BAacTu nnm HapoaoM. lNMpuenevyerHmne paboTHUKa K
ANCUMNMNIMHAPHOW 1 MaTepuasibHO-NPaBOBOW OTBETCTBEHHOCTU BXOAUT B NOJIHOMOYMS
paboTonaTens, KOTOPbIM MOXKET OKa3aTbCHA U HEroCcyAapCTBEHHasa opraHmnsauns (mnu
WHOWBUAYANbHbBIN NpeanpuHUMaTenb).

OT TOro, KTO MMEHHO BbICTYMNaET B Ka4ecTBe CybbekTa, NPMBJIEKAIOLLLErO
NpaBoOHapPYLUNTENS K OTBETCTBEHHOCTM, 3a4aCTYy0 3aBUCUT U MOPSA0K BO30XKEHUS
OTBETCTBEHHOCTM Ha 3Tarnax ee yCTaHOBJIEHUS, KOHKpeTusauum n peannsaumnn. Kak
npaBnio, NpoLenypHbie MOMEHTbI AeATeNIbHOCTM roCcyAapCTBEHHbIX OpraHoB 6onee
noapobHO NPONMUCLIBAOTCSA B CNeumMasbHbIX HOPMAaTUBHbIX JOKYMEHTAX - 3aKOHaX
(NpoueccyanbHbIX Kogekcax, heaepanbHbIX 3aKOHaX) N NOA3aKOHHbIX HOPMATUBHbIX



aKTax (aAMUHNCTPATUBHbIX periaMmeHTax, MHCTPYKLMNSAX).

B 3aBMCMMOCTN OT NPUHAAIEXXHOCTN HOPM MpaBa, CoAepXalunX Mepbl OPUANYECKON
OTBETCTBEHHOCTM, B HAaLUMOHaIbHOWN NPaBOBOM CUCTEME OTIrPaHNYNBAOT MEXOYHAPOAHO-
NpPaBOBYO OTBETCTBEHHOCTb W HALIMOHAJIbHO- MPaBOBYIO OTBETCTBEHHOCTb.

MexxayHapoOHO-NpaBoBas OTBETCTBEHHOCTb NPU3HAETCA CaMOCTOATEIbHOM
Pa3HOBUAHOCTbLIO OPNONYECKON OTBETCTBEHHOCTU, 015 KOTOPOWN XapaKTepPHbI CBOU
ocobeHHOCTU 1 cneundmnka. HopmMbl MeXXAYHAPOAHOIr0 NpaBa NPUHNMAIOTCA 3a CYeT
«COrjlacoBaHns BoJib» ABYX N 6onee cybbeKTOB MeXXAyHapoa4HOro npaea (rocygapcTs
NN MeXXOyHapoLHbIX opraHmnsaunmn). Mepbl MeXAyHapOLHO-NPaBOBON OTBETCTBEHHOCTH
4acTo NpefycMaTpMBaOTCA B MHOFOCTOPOHHUX gorosopax (Yctas OpraHusaunm
ObbeaunHeHHbIX Haunn, KoOHBEHLMA MO MOPCKOMY MpaBy) 3a COBEpLUEHNE
MeXXAYHapPOLHbIX MPOTUBOMNPaBHbIX AesaHNN. Kak y>Xe bbls10 3aMe4eHo Bhille,
MeXXOYyHapoaHO-NpaBoBas OTBETCTBEHHOCTb 6a3npyeTcss B OCHOBHOM Ha A0OPOBOJIbHOMN
hopMe ee peanunsauunn. NMpuenedyeHmne nNpaBoHapyLnTenen K MexxayHapoaHowu
OTBETCTBEHHOCTW ocyuwecTBasgeTcsa AMbo caMnMm HapywmnTenaMmm HoOpm
MeXOyHapoaHoro npaea, 1Mbo cneunanbHbIMM OpraHaMu/opraHm3aumnamMm
(MexxayHapoaHbin cyn OOH, EBponenckuin cya No npaBaM 4yesioBeka). B AoOKTpuHe
MeXXAYHapOo4HOro NpaBa Mepbl OTBETCTBEHHOCTU NPUHATO Nogpa3nenaTb Ha
HeMaTepuasnb- Hble/nonnTnyeckme (Hanpumep, caTucakums) un
MaTepuasibHble/uMyLLleCcTBEeHHble (HanpuMmep, penapaunmn). MIHCTUTYT HauMOHaIbHO-
MpPaBOBON OTBETCTBEHHOCTU 3aKpenaseTcsa B OTPacaax BHYTPUroCcyLapCTBEHHOIO
3aKoHOoOaTesIbCTBa 3a CHET OQHOCTOPOHHEro BOJIeU3bAB/IEHNS rocyfapcTea. Mepsbl
HaLMOHa/IbHO-NMPaBOBOMN OTBETCTBEHHOCTN MOTYT NMPUMEHATLCH NLWb K Fpa)KaaHaMm u
OPNONYECKMM JIMLLAM COOTBETCTBYIOLWEro rocygapcTBa, a TakXe K MHOCTPaHHbIM NnuamMm,
BPEMEHHO WJIN MOCTOAHHO HaXo4ALWMMCA Ha ero TeppuTopun. B OTHOLWEHUN UHBIX
rocynapcTB (CyBepeHHbIX Cy6beKTOB MeXXAYHapOo4HOro npaBa) n MexXaAyHapoaHbIX
opraHmsaumnm HaunoHas bHO-MPaBoOBasi OTBETCTBEHHOCTb UCMOJIb30BAaTbCA HE MOXKET.

Ecnm NnpuHATE 3@ OCHOBY KlacCUpuKaumm nopsLoK BO3J10XKEHUA OTBETCTBEHHOCTU, TO
CTAHOBUTCSA BO3MOXXHbIM BbIAEINTb IOPUONYECKYIO OTBETCTBEHHOCTb, BO3JlaraeMyio B
cynebHoM nopsgke, n lOpMANYECKYO OTBETCTBEHHOCTb, BO3JlaraeMyto BO BHecyaebHom
nopsanke. CynebHble opraHbl, NpM3BaHHbIE pa3pellaTh passinyHble Cropbl N KONN3UN,
BO3HMKaKOLLMe B Xo4e npaBopeanm3auMoHHON OeATesIbHOCTU, B OONbLUNHCTBE
rocyflapCTB MUpa Tak>Xe HafenanTCcs NOJIHOMOYUSAMU MO HAa3HAYEHMIO HaKa3aHnM 3a Te
WU MHble NpaBoHapyLweHus. MNpu 3TOM NpaBoM Ha onpegesieHne Mep OTBETCTBEHHOCTMU
ONa NpaBoOHapyLlwmnTesnen MOryT HafenAaATbCa U UHble (HecynebHble) opraHbl N opra-
HM3auuun. Ecnum HakasaHMe Ha3HavYyaeTcsa Cya0oM, TO MMeeT MeCTO BO3/10XKeHMue



IOPULANYECKON OTBETCTBEHHOCTU B cyaebHOM nopsagke; ec/im HakaszaHue UCXoauT oT
noboro NHOro KOMNETEeHTHOro cybbekTa, TO OTBETCTBEHHOCTb BO3JlaraeTcs BO
BHecynebHom nopsaake. CnenyeT 3aMeTUThb, YTO He BCE CyAbl OTHOCATCS K
rocyfiapCTBEHHbIM OpraHam. B 4YaCcTHOCTU, TpeTenckmne cybl, MexayHapoaHble
cynebHble opraHbl U Cybl NPY TOProBO-NPOMbILLIEHHbIX MasaTaxX rocyapCTBEHHbIMU He
ABNAIOTCA, XOTA N OENCTBYIOT B paMkKax cyaebHonm npouenypsl.

NMoMMUMO YNOMSAHYTbIX KJlaCCUUKaLMA B InTepaType BCTPEYaATCA N UHbIE
Knaccuukaumm opnamnyeckon oTBEeTCTBEHHOCTU. 1o uensamM/pyHKUMAM pasiandatoT
KapaTeJsibHY0 N NMPaBOBOCCTAHOBUTESIbHYIO IOPUANYECKYIO OTBETCTBEHHOCTb. 10
XapakTepy nuweHunn/orpaHnyYeHnin noapasfenstoT Mepbl DPNLNYecKomn
OTBETCTBEHHOCTU, CBA3aHHbIE C JIMLLIEHUAMU/OTPAHNYEHNUAMWN JINYHOIO, UMYLLLECTBEHHOI O
M OpraHM3auMoHHOro xapakTepa. o CNOXXHOCTK npeTepreBaHNs Ha3HAa4YeHHOro
HaKa3aHWA BbIAENSAIOT Mepbl IOPNONYECKON OTBETCTBEHHOCTU OQHOKPATHOINO XapakTepa
(BO3SMOXXHOCTb nMpeTepneTb Haka3aHme nocpencTsoM OLHOM0 NN HECKOJIbKNUX OeNCTBUN,
06bI4HO HE NMPOAO/IKUTENbHbBIX MO BPEMEHN, HAaNpMMep, BbiNJaTa wTpadga) v
MHOIMOKpPAaTHOro xapakTepa (korga npetepneBaHne Haka3aHusa CBA3aHO C LesbiM
KOMMNJIEKCOM OENCTBUWN, KOTOPbIE A0JIKEH OCYLWEeCTBUTb NMPaBoOHapyLWNTEesb, 4YacTo
MPOTSXKEHHbIX MO BPEMEHU, HanpuMmep, NnpeTtepneBaHne nnweHnsa ceoboanl). B
3aBMCMMOCTM OT YUCna anl, COBEPLUMBLUMX NpaBoHapyLlleHne, obocobnsioT
KONIEKTUBHYIOU MHOANBNOYANIbHYIO IOPUANYECKYIO OTBETCTBEHHOCTb. B 3aBUCMMOCTU OT
npupoabl MMUa-NpaBoHapyLLInTeNnsa Ha3blBalOT IOPUONYECKYIO OTBETCTBEHHOCTD,
NMPUMeHsAeMYI0 K PU3NYECKNM NNLaM U IpUanYecKyo OTBETCTBEHHOCTb, MPUMEHSAEeMYo
K opnandeckmm nuuam. o opraHam rocygapcTea, Bo3Jlararolwmm opnandeckyto
OTBETCTBEHHOCTb, BblAENAI0T OTBETCTBEHHOCTb, BO3J1araeMyio opraHamm
3aKOHO4aTesIbHOW B/1aCTU, OTBETCTBEHHOCTb, BO3JlaraemMyto opraHamMmm NCNoJIHUTEIbHOW
B/1IaCTWN, U OTBETCTBEHHOCTb, BO3J1araeMyto opraHamMmm cynebHom snactu. B 3aBucmmMmocTwm
OT TeMnopasibHON (BpeMeHHON) HanpaBJeHHOCTN OTFPaHUYMNBAOT MEPCNEKTUBHYIO
OpNONYEeCcKy0 OTBETCTBEHHOCTb (HaueneHHyo Ha byayuiee npaBoMepHOe NoBeaeHNE) U
PETPOCMNEKTUBHYIO HOPUANYECKYIO OTBETCTBEHHOCTb (OCHOBAHHYIO Ha MPOLLJIOM HeNnpaso-
MEepHOM noBefeHun).

2.2. dKonormyeckKkas orTBeTCTBeHHOCTb KaK BUpA,
IOPUANYECKON OTBETCTBEHHOCTH

Ha coBpeMeHHOM 3Tane MHCTUTYT }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTU, B TOM Huncie
NnPUMeHUTEesNIbHO K chepe B3aMMOAENCTBMNS YesloBEKA U npupoabl, NOAYy4nJa1 NHTEHCUBHOE



M BO MHOIOM nporpeccuBHoe pa3sutue. MNMonoxeHmns odb agMUHNCTPATUBHOWN
OTBETCTBEHHOCTU 3a 3KosIornyeckme npasoHapyweHmna B KoAll P® cpopmynmpoBaH.l
NPUMEHUTENIbHO K OXpaHe COBCTBEHHOCTN (/1. 7), OXpaHe OKpy XatoLen npmpoaHom
cpenbl U NpUpoaonosib3oBaHUIo (ra. 8), ceNbCKOMY X038MNCTBY, BETEPUHAPUN U
Menuopaunm 3emenb (ra. 10). B YK PO Tak>xe LUMPOKO peryanpyeTcs OTBETCTBEHHOCTb
3a 3KOJIOrMYecKme npecTynieHns. IKoNorm4yeckmne coctaBbl COOPMYIMPOBAHbI KakK B
OTAENIbHOW rnaBe «3KoJsiorndeckmne npectynneHmns» (rn. 26), Tak u B CTaTbaX opyrux
rnaB, HanpuMmep «HapylweHne npasmn 6e3o0nacHOCTN Ha obbekTax aTOMHOM
dHepreTukn» (cT. 215), «CokpbiTne nHpopMmaumnm ob obctoaTenbcTBax, CO34at0LLMNX
OMACHOCTb AJIA XXWU3HU NNK 340p0Bbs Ntogen» (cT. 237), «XKecTokoe obpalleHune ¢
XKUBOTHBbIMU» (CT. 245), «3kounma» (cT. 358).

AHann3 coBpeMeHHOW 3K0JIOMMYeCKOW U MHOW NInTepaTypbl MO BONPOCaM HOPUONYeCKON
OTBETCTBEHHOCTW 3a HapyLUEeHMS 3KON0rM4eCKoro 3akoHogaTesibCTBa NoOKa3blBaeT, YToO,
HEeCMOTpPS Ha NpeanpuHATbLIE UCC/ie40BaHUs, OCTaeTCsa HeMaJslo BOMNPOCOB, He roBOpS
y>xe 06 3p(peKTUBHOCTN OTBETCTBEHHOCTU B AaHHOW chepe. OQNH U3 NPUHLUMNANBHbBIX
BOMPOCOB KacaeTCs BUAOB IOpUANYEeCKON OTBETCTBEHHOCTU, NPUMEHseMbIX 3a
HapyLweHue 3Koaorn4ecknx TpebosaHun.

OCHOBOW NPaBOBOro peryjnpoBaHnUs lOPUANYECKON OTBETCTBEHHOCTN CyXaT
nosioXeHnsa obuien Teopun npasa. iccnepnoBaTenu BblAENAOT cegyowmne Bnabl
OTBETCTBEHHOCTU: aAMUHNCTPATUBHaNA, ANCUUMJINHAPHAaA, FrpaK4aHCKO-NpaBoBas,
yrosioBHas, B OTAeJIbHbIX paboTax — KOHCTUTYLMOHHAs OTBETCTBEHHOCTb.

Ha3BaHHbIe BUObl OTBETCTBEHHOCTU YCTaHaBIMBAOTCA B paMKaX TPaAULUOHHbIX
oTpacnen. B Kakon cTeneHn C y4eTOM HOBbIX MOAX040B K NCCNeA0BaHUIO U Pa3BUTUIO
NMpPaBOBON CUCTEMbI OHM 06OCHOBAHHO N AOCTAaTOYHO OXBAaTbIBAOT CBOUM
perynmpoBaHnemM HoBble cepsbl, K Npumepy 061acTb B3anMooencTemsa obuiectsa v
npupoabI?

B aKonorn4yeckom 3akoHogaTeNbCTBE NO-Pa3HOMY hOPMYJINPYIOTCS MOJSIOXKEHMNSA O
opNONYecKom OTBETCTBEHHOCTU. Tak, cornacHo cT. 75 ®enepanbHOro 3akoHa «06
OXpaHe OKpYy>XalLlen cpeibl» 3a HapyLleHne 3aKoHo4aTeNbCTBa B 06/1aCTn oXpaHbl
OKpy>KaloLen cpedbl NpUMeHSeTCA MMyLLLeCTBEHHAA, ANCUUNANHapHasa,
AOMUHNCTPATUBHANA N YroJiIOBHAA OTBETCTBEHHOCTb B COOTBETCTBUU C
3aKoHopaTenbCcTBOM. Kak 1 B obuien Teopumn npasa.

PaHee pencteoBaBlIMM 3akKoHOM PCOCP «O6 oxpaHe oKpy>XaloLlen npnpoaHon cpeabl»
1991 r. 3a a3KOJIOrnYecKme rnpaBoHapyLweHnsa npegycMaTpuBanacb ANCUUMINHAPHaA,



aAMUHUCTPATUBHAA YroJIoBHas, rpa)kgaHCKO-NpasoBas U MmatTepunasibHas
OTBETCTBEHHOCTb (CT. 81). PenepanbHbIM 3akoHOM 2002 r. MmaTepuasnbHasd
OTBETCTBEHHOCTb 3a 3K0JIOrM4yeckme npaBoHapyLeHns o60CHOBAaHHO NCKJIIOYEHA KaK He
nmeroLas cobCTBEHHOr0 3KONOMrM4YeCKOro cogep XaHus.

CornacHo ®epgepasbHOMY 3aKOHY «O6 oxpaHe aTMOCHEpPHOro Bo3ayxa» amua, BUHOBHbIE
B HapyLlleHNN 3akoHodaTenbCcTBa PO B 06/1aCTm oxXpaHbl aTMOC(hepHOro Bo3ayxa, HecyT
YFOJIOBHYI0, aAMUHUCTPATUBHYIO N UHYIO OTBETCTBEHHOCTb (CT. 31). MNpwn 3ToM B CT. 32,
perynmpytouien Nnopsaaok Bo3MeLleHnsa Bpeda, NPUMYNHEHHON0 OKpYy>KatoLen npupoagHom
cpefne, 300pOBbIO, UMYLLECTBY rpakgaH, UMyLLEeCTBY I0pnaNYecKux NuL 3arpsa3HeHnem
aTMOC(epHOro Bo3ayxa, He ynoMUHaeTCa MMyLLLecTBeHHas (Mnu rpakgaHckas)
OTBETCTBEHHOCTb (Kak B @3 «O6 oxpaHe okpy>katowen cpenbl). Takon Bped NOANEXUT
BO3MELLEHWNIO B NOJIHOM 06beMe N B COOTBETCTBUM C YTBEPXKAEHHBLIMU B YCTAHOBJIEHHOM
nopsgke TakcaMmy U MeToamKaMmum NCHUCNEeHNsa pasMepa Bpeda, a Npu nx oTCyTCTBUN — B
MoJIHOM 06beMe N B COOTBETCTBUM C PAKTUYECKMMIN 3aTpaTaMnN Ha BOCCTaHOBJIEHME
3[0POBbSA, UMYyLLECTBa rpa>kgaH N oKpy>KatoLlen NnpMpoaHoON cpelbl 3a CHeT CpencTB
PU3NYECKNX N IPNONYECKNX NNL, BAHOBHbIX B 3arpsisHeHU aTMOCepHOro Bo3ayxa.

B 3emenbHOM kKozekce PO 2002 r. To)Xe He yKa3blBaeTCs, B paMKax Kakoro suaa
topnanyeckom oTBETCTBEHHOCTU BO3MeLWaeTcs Bpen, NPUYNHEHHbIN 3eMesibHbIMU
npaBoOHapyLeHNAMU. B COOTBETCTBUM CO CT. 76 topnanyeckmne nnua, rpakgaHe obsa3aHbi
BO3MeCTUTb B NOJIHOM obbeMe Bpead, NPUYNHEHHbIN B pe3yJsibTaTe COBEPLUEHUS UMN
3eMeJibHbIX NpaBOHapPYyLUEHUMN.

B npoekTe 3kKonorn4yeckoro kogekca P®, nogrotasamBaeMoro noa 3aruaon
MuHMNCTEepCTBa NPUPOLOHBLIX PecypCcoB U 3KoNorum PO, npefyCcMOTpeHo, 4TO nua,
BVMHOBHbIE B HapyLLUEHNWN 3KONOrnyecknx tpeboBaHnin, ycTaHOB/IEHHbIX 3TUM Kogekcom,
WHbIM 3aKOHO4ATEe/bCTBOM 006 0OXpaHe OKpy>KatoLlen cpeabl, MPUHATLIMU B COOTBETCTBUN
C HAM HOPMATUBHbLIMU NPABOBbLIMN aKTaMW, HECYT OUCUUMNJIMHAPHYIO,
AOMUHNCTPATUBHYIO U YITOJIOBHYIO OTBETCTBEHHOCTb, @ TakK)XXe BO3MeLLaloT Bpes,
MPUYNHEHHbIN OKPYXXaloLen cpeae, ee oTaesibHbIM KOMMNOHEHTaM, 30P0BbIO U
NMYLLECTBY rpakaaH v nHbIxX nny, (cT. 162). Npn 3TOM 0CHOBaHUA N MOPAAO0K
NPUBAEYEHNS K FPa>KAaHCKO-NPaBOBON OTBETCTBEHHOCTM 3a NMPUYNHEHNE Bpeaa
OKpy»>XatLlen cpege, ee oTaesIbHbIM KOMMNOHEHTaM, XXU3HU N 300P0BbI0 Fpa)KaaH,
NMYLLECTBY IOPUONYECKMNX N (PU3NYECKUX NNL B pe3ysibTaTe HapyLeHUsa 3KOJI0rn4yeckmnx
TpeboBaHMN, NPefyCMOTPEHHbIX YKa3aHHbIM MPOEKTOM, NHbIM 3aKOHOAATENLCTBOM 06
oXpaHe oKpyXatoLen cpeabl, NPUHATBIMU B COOTBETCTBUN C HUM HOPMATUBHbLIMU
MPaBoOBbIMW aKTaMUN, «yCTaHaBJIMBAETCS NpakK4aHCKUM 3aKOHO4aTeNbCTBOM POCCUNCKON
depepaynm n Hactoawmm Kogekcom» (cT. 165 npoekTta 3K POD).



CnepyeTt OTMETUTb, 4TO NPUMEHUTENIbHO K Chepe B3anmMoaencTems obuwectsa v
npupoAabl NCCIef0BaHbl YrosloBHasA, aAMUHUCTPaTUBHaNA9, rpa>KAaHCKO-NpaBoBas,
AVCUNNAMHApHas, MaTepuasbHas, UMyLLEeCTBEHHas, KOHCTUTYLMOHHAsA, TakcoBas,
3KO0JIOrnyeckas, NpMpoaooOXpaHNTeNIbHasA OTBETCTBEHHOCTb.

3aKJo4YeHue

CornacHo KoHCTUTyuumn PO rpa)kaaHe paBHbl Nnepen 3aKoHOM. B o6s1acTu yrosoBHOro
rMpaBa 3TO O3Ha4yaeT, YTO 3a PaBHbIe MO TAXKECTU AeAHUA BUHOBHbIE O0J/IXKHbI B
MPUHLWME HECTN PaBHYIO OTBETCTBEHHOCTD.

YronoBHast OTBETCTBEHHOCTb HOCUT NYyONNYHBIA XapakKTep. DTO 0O3HAYaeT, 4TO
€O0NHCTBEHHbIM CyObeKTOM, yNpaBOMOYEHHbIM Ha NMPUBJIEYEHNE K YT OJIOBHOWN
OTBETCTBEHHOCTM 1 €€ NPUMEHEHME, ABNSETCA rocy4apcTBoO U 60s1ee KOHKPETHO, TOJIbKO
OOVH N3 OpraHoB rocygapcTea - cyn.

MpUHLMN OTBETCTBEHHOCTU NNLWb 332 06BEKTUBHO COBEPLLUEHHOE NPOTMUBOMNpPaBHoe
nesHne OoONOJIHAETCS MPUHLMMNOM OTBETCTBEHHOCTU NULWb 3BEeHY. MNMpe3ymMnunsd
HEBVWHOBHOCTW - 3TO NOJZIOXKEHME, COrJTaCHO KOTOpOMYy 06BUHSIEMbIN (MOACYANMbIN)
CYMTaeTCs HEBMHOBHbIM, MOKa €ro BuHa He ByaeT fOoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM
nopsake, npmyem obsmHAEeMbIN He 0053aH LOKa3biBaTb CBOK HEBUHOBHOCTL, T.K. bpems
AOKa3blBaHMA BO3J1araeTcsa Ha opraHbl AO3HaHUA, C/iegoBaTens N NpoKypopa.

MpUHUMN Npe3yMnuun HEBUHOBHOCTW NpearnosaraeT, YTO BCE COMHEHUS, KOTOopble He
npeacTaBnsieTCs YCTPAaHUTb, AO/KHbI UCTONIKOBLIBATbLCS B MOJb3y 06BUHAEMOr o
(nogcyammoro), o NnpM3HaHUM 06BUHAEMbIM CBOEN BUHbI MOXXET ObITb MOJIOXKEHO B
OCHOBY 0OBUHEHUS NNLb NPU NOATBEPXKAEHUN NPU3HAHNSA COBOKYMHOCThLIO MMEKLWNXCA
nokKa3aTenbcTB. OAHO M3 Ba)KHbIX FApaHTUIA 3TOro NPUHLIKMNA SBNSeTCA
KOHCTUTYLIMOHHOE NpaBo 0O6BMHAEMOro Ha 3alnTy.

YronoBHass OTBETCTBEHHOCTb HOCUT JINYHbIN XapakKTep. 3TO O3Ha4YaeT HEBO3MOXXHOCTb
ee ripumMmeHeHnd no npuHumnny KOJIIEKTUBHOW OTBETCTBEHHOCTU UK prr030|7| NMOPYKMN,
HEBO3MOXHOCTb ee npnmMmeHeHms K Jimuam, HaxoagAawnmmca B TON NN UHON CBA3U C
BMUHOBHbLIM JINWUb Ha OAHOM 3TOM OCHOBaHUWN.
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